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DETAILED ACTION 

Response to Amendment 

1 . This action is in response to tine amendment mailed February 19, 2008. 

Claims 1,4, 16, 18-19 , 24 and 26 were amended and claims 29-30 were added 
rendering claims 1-12 and 13-30. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC 112 

3. The following is a quotation of the second paragraph of 35 U.S.G. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention. 

4. Claims 1-12 and 14-30 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

a) In claims 1, 18-19 and 26, the phrase, "strapping does not longitudinally split 
under tension" is indefinite. It is unclear how much tension is needed for the strapping to 
longitudinally split. 
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b) In claims 1, 18-19 and 26, the phrase, "low stretchability" is indefinite. The 
term low is relative and it is unclear what its value is because the stretchability of the 
strapping is not compared to anything else. 



Claim Rejections - 35 USC § 102(b) 

5. Claims 1 -6, 9-1 0, 1 2, 1 5-1 7 and 29-30 are rejected under 35 U.S.C. 1 02(b) as 
being anticipated by Perez et al. (U.S. 6,331,343). 

Perez discloses a strapping material (column 2, lines 30-33) comprising a 
polyethylene terephthalate (polyester) or a polybutylene terephthalate (polyester) 
(column 3, lines 15-25) which may further comprise less than 30 weight percent of a 
second polymer, such as linear low density polyethylene (column 3, lines 38-51) as in 
claims 5-6 and 10. The second polymer appears to be chemically unmodified, as in 
claim 15. Perez further discloses the relative amounts of the first polymer and second 
polymer can vary widely from 99:1 (column 4, lines 46-55) as in claims 2-4. The 
reference discloses the first polymer can be combined with high density polyethylene 
(column 4, lines 38-45) as in claim 12. 

Because Perez discloses a strapping with more than 92% by weight polyethylene 
terephthalate (polyester) and less than 3% by with of linear low density polyethylene, it 
is inherent that the strapping does not longitudinally split under tension and has low 
stretchability. Additionally, because Perez discloses a strapping with more than 92% 
weight percent of polyethylene terephthalate (polyester), it is inherent for the polyester 
material to have an intrinsic viscosity as in claim 9. The claiming of a new use, new 
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function or unknown property which is inherently present in the prior art does not 
necessarily make the claim patentable. In re Best, 562 F.2d 1252, 1254, 195 USPQ 
430, 433 (CCPA 1977). Mere recitation of a newly-discovered function or property, 
inherently possessed by things in prior art, does not cause claim drawn to those things 
to distinguish over prior art. Additionally, anticipation by a prior art reference does not 
require that the reference recognize the inherent properties that may be possessed by 
the prior art reference. See Verdegaal Bros., Inc. v. Union Oil Co., 814 F.2d 628, 633 
(Fed.Cir.) (1987). 

In claim 1 , the phrase, "optional additional additives" does not further limit the 
claims. Because the additional additives are optional, in claims 16-17, the phrases, 
"wherein the additives comprise an elastomeric material" and "wherein the elastomeric 
material comprises a styrene block copolymer" also appear to be optional and do not 
offer a positive recitation to the claims. However, if the limitations of claims 16-17 do 
provide a positive recitation to the claims, Perez discloses the article further comprises 
styrene block copolymer (column 15, line 62 through column 16, line 12), which is an 
elastomeric material. 

Concerning claim 29, the surface of the material can be embossed with a pattern 
(column 13, lines 56-66). 

Concerning claim 30, the material can be stretched in each direction up to 2 to 10 
times its original dimension in the direction of stretching (column 9, lines 1-10). 
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Claim Rejections - 35 USC § 103(a) 

6. Claims 7-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Perez et al. (U.S. 6,331,343) in view of Nishimura et al (U.S. 5,607,183). 

Perez is relied upon for Instant claim 1 as above. Perez does not disclose the 
polyester In the strapping can be polyethylene naphthalate or polyethylene Isophthalate. 
Nishimura teaches reinforcing belts (straps) for an article (column 1 , lines 23-25) where 
the straps comprise polyester material such as polybutylene terephthalate, 
polyethylene naphthalate or polyethylene isophthalate (column 14, lines 19-20 and 37- 
46). Because Nishimura teaches materials such as polyethylene naphthalate and 
polyethylene isophthalate are known polyester materials within straps, it would have 
been obvious to one of ordinary skill in the art to select polyethylene naphthalate or 
polyethylene isophthalate for the polyester material of Perez to improve the calender 
processing ability and compactness of the strapped article (column 14, lines 19-21 and 
28-29). 

Claim Rejections - 35 USC § 103(a) 

7. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Perez et 
al. (U.S. 6,331,343) in view of Maugans et al (U.S. 6,270,891). 

Perez is relied upon for instant claim 1 as above. The reference does not 
explicitly disclose branched low density polyethylene. Maugans teaches strapping 
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polymer compositions can be made from thermoplastics such as highly branched low 
density polyethylene (LDPE) (column 1, lines 44-51 and column 13, lines 5-9). Because 
Maugans teaches highly branched low density polyethylene is known to be LDPE, it 
would have been obvious to one of ordinary skill in the art to substitute the linear low 
density polyethylene of Perez with a branched low density polyethylene of Maugans. 

Claim Rejections - 35 USC § 103(a) 

8. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Perez et 
al. (U.S. 6,331 ,343) in view of Steinkamp et al (U.S. 3,862,265). 

Perez is relied upon for instant claims 1 as above. Hughes does not disclose the 
polyolefin is grafted with a polar monomer, as in claim 14. Steinkamp teaches a 
strapping article comprising polyolefins (column 4, lines 12-21, column 10, lines 9-12) 
where the polyolefin is grafted with maleic anhydride or acrylic acid (polar monomers) 
(column 12, lines 1-5). Perez and Steinkamp are combinable because they are related 
to a similar technical field, which is strapping material. It would have been obvious to 
one of ordinary skill in the art to have grafted the polyolefin material of Perez with maleic 
anhydride or acrylic acid (polar monomers), as taught in Steinkamp, to increase the 
clarity of the polymer material and to strengthen (harden) the strapping (column 9, lines 
33-44). 
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Claim Rejections - 35 USC § 103(a) 

9. Claims 18-24 and 26-28 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Perez et al. (U.S. 6,331 ,343). 

Perez discloses a strapping material (column 2, lines 30-33) comprising a 
polyethylene terephthalate (polyester) or a polybutylene terephthalate (polyester) 
(column 3, lines 15-25) which may further comprise less than 30 weight percent of a 
second polymer, such as linear low density polyethylene (column 3, lines 38-51) as in 
claim 23. The reference discloses the article is cut to 5cm wide (column 23, lines 10-11) 
and typically has a thickness of less than 0.25cm (column 7, lines 49-53). Although 
Perez does not explicitly disclose a width of 0.5-3cm, the phrase, is construed to include 
5 cm, as in claims 21-22. 

Because Perez discloses a strapping having a width of about 3cm and a 
thickness of less than 0.25cm, which consists of polyester and linear low density 
polyethylene, it is expected that the strapping does not longitudinally split under tension 
and has low stretchability, as in claims 18-19. 

Concerning claim 20, Perez discloses the strapping is uniaxially oriented in at 
least one major axis (column 2, lines 5-11) , which is construed as including the 
longitudinal direction. 

Perez discloses the article further comprises styrene block copolymer (column 
15, line 62 through column 16, line 12), which is an elastomeric material as in claim 24. 
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Perez does not teach that the elastomeric additive reduces longitudinal stretching 
resistance of the strapping. 

Concerning claim 27-28, the article can be stretched in each direction up to 2 to 
10 times its original dimension in the direction of stretching (column 9, lines 1-10). 



Claim Rejections - 35 USC § 103(a) 



10. Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Perez et 
al. (U.S. 6,331 ,343) in view of Steinkamp et al (U.S. 3,862,265). 

Perez is relied upon for instant claim 19 as above. Perez does not disclose the 
polyolefin is modified, such as being grafted with a polar monomer, as in claim 25. 
Steinkamp teaches a strapping article comprising polyolefins (column 4, lines 12-21, 
column 10, lines 9-12) where the polyolefin is grafted with maleic anhydride or acrylic 
acid (polar monomers) (column 12, lines 1-5). Perez and Steinkamp are combinable 
because they are related to a similar technical field, which is strapping material. It would 
have been obvious to one of ordinary skill in the art to have grafted the polyolefin 
material of Perez with maleic anhydride or acrylic acid (polar monomers), as taught in 
Steinkamp, to increase the clarity of the polymer material and to strengthen (harden) the 
strapping (column 9, lines 33-44). 
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Response to Arguments 

1 1 . The objection of tlie abstract is withdrawn due to Applicant submitting 

an abstract of the disclosure on a separate sheet in accordance with 37 CFR 1 .52(b)(4). 

Applicant's arguments of rejection made under 35 U.S.C. 102(b) as being 
anticipated by Hughes et al. (U.S. 3,548,048) are moot based on grounds of new 
rejection. 

Applicant's arguments of rejection made under 35 U.S.C. 103(a) as being 
unpatentable over Hughes et al. (U.S. 3,548,048) as evidenced by Heckerman et al 
(U.S. 4,827,578) are moot based on grounds of new rejection. 

Applicant's arguments of rejection made under 35 U.S.C. 103(a) as being 
unpatentable over Hughes et al. (U.S. 3,548,048) in view of Heckerman et al (U.S. 
4,827,578) are moot based on grounds of new rejection. 

Applicant's arguments of rejection made under 35 U.S.C. 103(a) as being 
unpatentable over Hughes et al. (U.S. 3,548,048) in view of Nishimura et al (U.S. 
5,607,183) are moot based on grounds of new rejection. 

Applicant's arguments of rejection made under 35 U.S.C. 103(a) as being 
unpatentable over Hughes et al. (U.S. 3,548,048) in view of Maugans et al (U.S. 
6,270,891) are moot based on grounds of new rejection. 

Applicant's arguments of rejection made under 35 U.S.C. 103(a) as being 
unpatentable over Hughes et al. (U.S. 3,548,048) in view of Steinkamp et al (U.S. 
3,862,265) are moot based on grounds of new rejection. 
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Applicant's arguments of rejection made under 35 U.S.C. 103(a) as being 
unpatentable over Hughes et al. (U.S. 3,548,048) in view of Negi et al (U.S. 4,248,991 ) 
are moot based on grounds of new rejection. 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Conclusion 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lawrence Ferguson whose telephone number is 571- 
272-1522. The examiner can normally be reached on Monday through Friday 9:00 AM 
-5:30PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Keith Hendricks, can be reached on 571-272-1401. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/L. Ferguson/ 
Patent Examiner 
AU 1794 



/KEITH D. HENDRICKS/ 

Supervisory Patent Examiner, Art Unit 1794 



